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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nabajit Bhatta. AJS. MA, LL.B.  

Chief Judicial Magistrate,  
Sonitpur, Tezpur  

 
 

[Date of the Judgment] 
05.11.2022 

 
[GR Case No-2642 of 2012] 

 
 

(FIR NO-160/2007 DATED-07.11.2007/CHEATING AND DISHONESTLY INDUCING 
DELIVERY OF PROPERTY/ CRIMINAL BREACH OF TRUST BY PUBLIC SERVANT, OR BY 
BANKER, MERCHANT OR AGENT CASE AND GOGAMUKH POLICE STATION) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Sri Gajen Borpatra Gohain, 

S/O:- Late Keshab Borpatra Gohain, 

R/O:- Majgaon Gogamukh 

P/S:- Gogamukh,   

Dist:- Dhemaji, Assam 

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSON 

Md. Habibur Rahman,  
S/O:- Late Umar Ali,    
R/O- Nagaon Shillongani,  
P/S:- Nagaon,   

Dist:- Nagaon, Assam   

REPRESENTED BY 
Mr. S. K. Alam, Ld. Senior Counsel   

Mr. Abhijit Bhuyan, Ld. Counsel 

Mr. Sarat Chandra Borah, Ld. Counsel 
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APPENDIX-13 

Date of Offence 
 

2003 to 2007 

Date of FIR 
 

06.11.2007  

Date of Charge Sheet 
 

29.02.2012 

Date of Framing of Charge 
 

15.05.2014 

Date of commencement of evidence 
 

21.04.2018 

Date on which judgment is reserved 
 

29.10.2022 

Date of Judgment 
 

05.11.2022  

Date of the Sentencing Order, if any 
 

NIL 

 

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date of 
Arrest 

Date of 
Release on 

Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detention 
undergone 
during Trial 
for purpose 
of Sec. 428 

Cr.P.C.  

 
    A-1 

 

Md. 
Habibur 
Rahman 

NIL  NIL 
Sec-
420/409 
of IPC 

Acquitted       NIL NIL 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: 

TEZPUR 

G. R. Case No-2642 of 2012 

 
State of Assam     
 –Vs–  
Md. Habibur Rahman,  

            ….…...Accused Person   
 
Under section-420/409 of I.P.C 

 
 
Present:       Sri Nabajit Bhatta AJS. MA, LL.B.  

Chief Judicial Magistrate, Sonitpur at Tezpur  

 
05th day of November, 2022 
 
Mr. N. K. Mishra, Ld. Addl. P.P          ……………………… Advocate for the State  

Mr. S. K. Alam, Ld. Senior Counsels        ………………… Advocate for the Accused  

 

Date of Hearing   : 21.04.2018, 18.03.2019, 18.06.2019 

       30.08.2019, 19.02.2020 & 07.01.2022  

Date of Argument   : 13.10.2022 & 29-10-2022 

Date of Judgment   : 05.11.2022  

 
J U D G M E N T 

1. Prosecution story in brief is as follows that on 06.11.2007 the informant 

Sri Gajen Borpatra Gohain lodged an complaint petition before Ld. Chief 

Judicial Magistrate, Dhemaji to the effect that the accused, namely, Md. 

Habibur Rahman of Shillongani, Nagaon was working as Administrative 

Officer at ASCARD Bank, Gogamukh Branch since from 17.04.2003 and 

said ASCARD Bank was newly registered as Union Bank since from 

10.11.2006. It is also stated that since from 17.04.2003 he was working 

as a Collector at said ASCARD Bank and as per bank rules the collectors 
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were collecting money from the customers of said ASCARD bank and 

after that credited the said money in the passbook of the customer 

respectively. It is further stated that the branch of ASCARD Bank was 

established at Gogamukh and its Head Office was established at G.S. 

Road, Guwahati.  It is also stated that in the year 2003 as per bank rules 

one account vide A/C No-184/C1 was opened in the name of ASCARD 

Bank, Gogamukh Branch at UCO bank situated at Dhemaji. It is stated 

that as per bank rules, if more than Rs.10,000/- was deposited at the 

said Gugamukh Branch the said amount was credited at UCO bank and 

from the said UCO bank not more than Rs.50,000/- was withdrawal in a 

day. It is stated that but the above-named accused since from 

01.04.2017 to 12.07.2007 misappropriated around Rs.41,61,932.62/- 

and on 08.06.2007 he went to their Head Office, Guwahati but till then 

he did not return. It is also stated that on 10.11.2006 said ASCARD Bank 

was under Union Co-operative Bank. It further stated that said ASCARD 

Bank had given vehicle loan to different people and the customers who 

had taken loan from said ASCARD Bank, Gogamukh Branch had timely 

submitted loan statements. It is stated that the above-named accused 

person had cheatingly misappropriated Rs.41,61,932.62/- on 01.04.2007 

and more than that the accused cheatingly took the money from the 

customers i.e. Rs.14,560/- from Sri Dalim Hazarika, Rs.27,810/- from 

Karama Riram, Rs.11,940/- from Bhabesh, Rs.22,230/- from Sri 

Mahendra Dole, Rs.12,300/- from Prafulla Saikia and Rs.12,220/- from 

Bhupen Pegu without depositing the amount to the bank. It is further 

stated that the above-named accused person had also misappropriated 

Rs.1,80,000/- from Sabita Majhi for the purpose of giving car (Cruiser) 

but till date said bank did not provide her any car. It is stated that after 

establishing the said bank at Gogamukh, the annual statement from the 
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year of 2003 to 2006 of said bank was prepared at Guwahati through 

chartered account. It is further stated that the Head Office of Union Co-

Operative Bank Ltd. had issued a letter vide letter Ref. 

UCB/ASCARD(D)/(W)/44/2007/1871 dated-08.07.2007 to him to 

continue the said ASCARD Bank, Gogamukh branch. It is also stated that 

the above-named accused person had misappropriated total amount of 

Rs.41,61,932.62/- since from the year 2003 to the month of June, 2007 

including the loan amount statement of Rs.14,560/- from Sri Dalim 

Hazarika, Rs.27,810/- from Karama Riram, Rs.11,940/- from Bhabesh, 

Rs.22,230/- from Sri Mahendra Dole, Rs.12,300/- from Prafulla Saikia 

and Rs.12,220/- from Bhupen Pegu without depositing the amount to the 

bank and Rs.1,80,000/- from Sabita Majhi in the name of providing car 

from the bank and also took away all the passbooks, cash book, cheque, 

keys of godrej and locker and other bank related documents with since 

from 17.04.2003 to 31.03.2007. It is stated that since from 08.06.2007, 

the bank employees called the accused over phone regarding the same 

and thereafter, accused assured them to return back the same but till 

date he failed to do so. Hence, the prosecution case. 

2. After receiving the complaint petition, the Ld. Chief Judicial Magistrate, 

Dhemaji forwarded the same to O/C of Gogamukh PS for investigating 

and submitting report in final form. Accordingly, O/C of Gogamukh PS 

received and registered the same as Gogamukh PS Case No-160 of 2007 

u/s-420/409/403/381 of Indian Penal Code and police investigated the 

same. After completion of the investigation, police submitted the charge-

sheet against the accused person, namely, Md. Habibur Rahman under 

section-403/409/420/381 of Indian Penal Code. 

3. That my Ld. Predecessor in Office after receiving the instant case record 

from the Court of Ld. Chief Judicial Magistrate, Dhemaji on transferred in 
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view of order dated-13.08.2012 passed by Hon’ble Gauhati High Court, 

Guwahati in connection with Tr.P.(Crl) No-25/2012 to proceed with the 

matter in accordance with law which reflects in Order dated-01.11.2012. 

After receiving the same, my Ld. Predecessor in Office took cognizance 

of the offence against the accused, namely, Md. Habibur Rahman. On 

appearance of the accused person, copies of relevant documents were 

furnished to the accused person and the charge under section-420/409 

of I.P.C. was framed against the accused person by my Ld. Predecessor 

and the said charges were read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. 

4. Prosecution in order to prove the case has examined as many as 09 

(Nine) numbers of witnesses including informant in support of this case. 

Defence plea was total denial. Defence has adduced no evidence. 

Statement of the accused person has been recorded under section-313 

of Cr. P.C.   

5. POINTS FOR DETERMINATION:- 

(i.) Whether the accused cheated Dalim Hazarika, Karma Riram, 

Bhabesh Payeng, Mahendra Dole, Prafulla Saikia, Bhupen Pegu 

and Sabita Majhi by dishonestly inducing them to deliver money 

and thereby accused committed an offence punishable under 

section-420 of I.P.C.? 

 

(ii.) Whether the accused in between the year 2003 to 2007 were 

entrusted with property i.e. Rs.41,61,932/- in his capacity of a 

banker and that the accused committed criminal breach of trust 

in respect of that property and thereby the accused committed 

an offence punishable under section-409 of I.P.C.? 

6. Heard argument from the Ld. Advocate of the both sides. On perusal of 

the evidence on record and case diary the very findings are as follows. 
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DISCUSSION, DECISION AND REASONS THEREOF 

7. The prosecution opening the account of examining the witnesses first 

brought the informant, namely, Sri Gojen Borpatra Gohain as PW-1. The 

PW-1 has stated in his evidence-in-chief that he knows the accused 

person of this case and he was the Branch Manager of ASCARD Bank, 

Gogamukh Branch. He stated that he was working as a Development 

Officer at the said bank and earlier he was the field collector. He further 

stated that at the time of lodging the ejahar he was the In-Charge of 

said branch. He stated that their branch did not return the maturity 

amount to the depositor. He also stated that said depositors had daily 

deposited their money to the said bank and the said money of depositors 

had matured after 16 months to 18 months. He further stated that as 

they did not return the maturity amount timely to the depositors, the 

public raised hue and cry and the accused at that time went to Guwahati 

Head Office but he did not return from there. Thereafter, he lodged the 

complaint petition. He identified the complaint petition filed by him as 

Ext-1 wherein he put his signatures as Ext-1(1), 1(2), 1(3) & 1(4). 

8. In cross-examination, PW-1 has stated that he filed the complainant 

petition due to public pressure saving his skin from them. He further 

stated that the money deposited by the depositors was transferred to 

Head Office by the authority of Rangapara Branch after its collection. He 

also stated that Gogamukh branch was under the Rangapara branch. He 

stated that due to anomalies of money of ASCARD bank at Head Office 

BIEO took complain against the said anomalies of money. He further 

stated that he has no personal knowledge as to whether the accused 

had misappropriated the money of ASCARD Bank or not. He also stated 

that he lodged the complaint petition in fear of public after taking charge 

of said ASCARD Bank and in this regard he submitted an affidavit. He 
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identified the affidavit submitted by him as “Ka” wherein he put his 

signatures as “Ka(1)”, “Ka(2)” & “Ka(3)”. He stated that he has no 

grievances against the accused.    

9. PW-2, Sri Ajit Saikia in his evidence-in-chief has stated that the 

informant and the accused were working at ASCARD Bank, Gogamukh 

branch. He was also working in the said bank. He also stated that their 

bank had collected money from the public and later deposited the said 

money to their branch and after maturity of said money they should 

return the same to the depositors. He also stated that their officer of the 

bank after collecting the money from the public took the same to Head 

Office and thereafter, said money went missing. He stated that when 

they did not return the maturity amount to the depositors, there was a 

commotion arisen at their branch. Thereafter, they have lodged a case 

against the accused person as the accused was the Branch Manager at 

that time. Thereafter, the accused left the bank branch due to public 

pressure.  

10. In cross-examination, PW-2 has stated that he did not know whether the 

accused personally misappropriated the money from the bank or not. He 

stated that the Head Office of their bank took the saving amount from 

their bank. He also stated that the bank was closed to anomalies of the 

money. Later, the said ASCARD bank was known as Union Co-operative 

bank.   

11. PW-3, Sri Deepak Borgohain in his evidence-in-chief has stated that he 

knows the informant and the accused person of this case. He further 

stated that the incident took place in the year 2007. He also stated that 

in the year 2007 he was the principal of Dhemaji Girls College. He further 

stated that he has a saving account at ASCARD Bank, Gogamukh Branch 

and said bank was closed in the year 2007. He stated that at the time of 
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incident the accused person was the branch manager and he heard that 

accused took the whole money from the bank. 

12. In cross-examination, PW-3 has stated that he was not working at the 

said bank as Collecting Agent. He further stated that he could not say 

where his passbook of ASCARD bank was.  

13. PW-4, Sri Subhan Pegu has stated in his evidence that he knows the 

accused person of this case as he was the Manager of ASCARD Bank in 

the year 2004. He further stated that the bank manager collected money 

from the people with an assurance to give loan to the people but the 

accused was missing.  

14. In cross-examination, PW-4 has stated that he has no account in the said 

bank. He further stated that he never deposited his money. He also 

stated that he heard about the incident from the people. He has no 

personal knowledge about the same.  

15. PW-5, Sri Hiren Saikia has stated in his evidence-in-chief that he knows 

the informant and the accused of this case. He also stated that at the 

time of incident the accused was the Branch Manager of ASCARD Bank 

at Gogamukh branch. He further stated that he was the employee of said 

bank. He stated that in 2005 accused sent him for training at Rangapara. 

He also stated that accused misappropriated the money of the customers 

and after that he left from Gogamukh.  

16. In cross-examination, PW-5 has stated that he has an account in the said 

bank and his money was also missing. He further stated that he had not 

made communication with the Head Office of the said bank. Later, the 

said bank was closed. He stated that their ASCARD Bank collected money 

from various branches and deposited the said amount to the Rangapara 

Branch and further took the money to Guwahati Head office. He further 
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stated that he did not know how much money accused had deposited at 

the Head Office.  

17. PW-6, Sri Chandreswar Doley has stated in his evidence-in-chief that the 

incident took place in the year 2007 and at that time he was the Branch 

Manager of Bordoloni Brach, UCO Bank. He stated that ASCARD Bank, 

Gogamukh Branch has a General Account vide A/C No-184/C-1 at their 

bank branch and the ASCARD Bank was closed. He also stated that one 

day police visited their bank and interrogated them about the account of 

ASCARD Bank and police seized X-rox copy of ledger copy relating to the 

said account. He put his signature on the seizure list. He identified the 

seizure list as Ext-2 wherein he put his signature as Ext-2(1).  

18. In cross-examination, PW-6 has stated that he has no knowledge about 

the alleged incident. He also stated that the ASCARD Bank has deposited 

money in their account at their branch and further withdrawal the same.  

19. PW-7, Sri Prafulla Saikia has stated in his evidence-in-chief that he knows 

the informant and the accused was resided at his house as tenant. He 

also stated that the incident took place in the year 2012 and at that time 

a bank called ASCARD Bank was established at Gogamukh. The accused 

was the manager of said ASCARD Bank. He further stated that he has 

opened a savings account at the said ASCARD Bank. He further stated 

that many people deposited their money in the said bank and thereafter, 

the accused was untraceable. He stated that he had purchased a car on 

loan through the bank of accused and he had deposited the instalment 

amount of loan to the accused person. Later, he came to know that 

although he deposited the instalment amount of his car to the accused 

person but the accused did not deposit the said instalment amount for 

which the dealer of the car seized his car. Already the said bank was 

closed. He stated that police during investigation seized his account 
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passbook. He identified the seizure list as Ext-3 wherein he put his 

signature as Ext-3(1). He identified two numbers of passbooks which 

were exhibited as M. Ext-1 and M. Ext-2. 

20. In cross-examination, PW-7 has stated that he could not say how many 

days the accused resided at his house as tenant. He further stated that 

he forgot the account numbers of his both accounts. He stated that he 

had deposited money in the said accounts. He also stated that sometime 

accused withdrawal money from his accounts. He stated that accused did 

not anomalies anything while he was residing at his house as tenant. He 

received charge book against his account. He further stated that he could 

not remember whether he lastly withdrawal Rs.12,500/- from his account 

or not. He stated that police seized M.Ext-2 from his possession. M.Ext-1 

was the Union Co-operative bank. He further stated that he purchased 

one Tata Mobile vehicle on loan from ASCARD Bank through monthly 

instalment. He further stated that he had not lodged any case against 

the accused person regarding not paying the instalment. Police also not 

seized any documents from him in connection with the said incident.  

21. PW-8, Smt. Jyoti Doley Gogoi has stated in her evidence-in-chief that she 

knows the informant and the accused person of this case. She further 

stated that since from the year 2006, accused was working as Branch 

Manager of ASCARD Bank of Assam at Gogamukh. She also stated that 

one agent of the said bank named Rupa Saikia used to collect Rs.100/- 

per day from her to deposit the same in ASCARD Bank Assam. 

Thereafter, she came to know that the branch manager of the said bank 

fled away from Gogamukh. She stated that she has deposited appox. 

Rs.62,000/- in the bank through the agent Rupa Saikia. She further 

stated that she knew that many people of their locality have deposited 

money in the said bank. She also stated that accused become traceless 
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since from the year 2012. Thereafter, the informant lodged the ejahar.  

She stated that during the investigation police seized some passbook and 

obtained her signature. She identified the seizure list as Ext-4 wherein 

she put her signature as Ext-4(1).  

22. In cross-examination, PW-8 has stated that her account was opened by 

Rupa Saikia and said Rupa Saikia received money from her. She also 

stated that she has forgotten the tenure of her account. She stated that 

she heard that accused become traceless from Gogamukh in the year 

2012. Prior 2012 she never visited the accused. She stated that she had 

contact only with Rupa Saikia. She further stated that she did not know 

whether Rupa Saikia actually deposited the money received from her. 

She also did not know to whom Rupa Saikia deposited the money. She 

stated that she heard that accused fled away from Gogamukh area. She 

further stated that they discussed the matter with the informant Borpatra 

Gohain to find out the way of getting back their money and accordingly 

he lodged the ejahar. She further stated that informant was an employee 

of ASCARD bank Gogamukh.  

23. PW-9, Smt. Jini Doley has stated in her evidence-in-chief that she knows 

the informant and the accused person of this case. She also stated that 

in the year 2002, the accused take her house on rent for establishing 

ASCARD Bank. She stated that accused was the manager of said bank. 

From the year 2007, said bank disappeared from their place. She does 

not know anything about the incident. The cross-examination of PW-9 

was declined by defence side.  

24. I have minutely perused the evidence on record including the cross-

examination of witnesses. In this case, prosecution side has examined as 

many as nine numbers of witnesses including informant. However, 

prosecution side failed to bring the Investigation Officer in this case.  
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25. Now, let us see whether the act of the accused falls under the provision 

of Sec.409/ 420 of I.P.C. Section-420 of I.P.C. provides “Whenever 

cheats and thereby dishonestly induces the person deceived to  deliver 

any property  to any person , or to make, alter or destroy  the whole or 

any  part of valuable security, or anything  which is signed or sealed, and 

which is capable of  being converted into a valuable security, shall be 

punished with imprisonment of either description for a term  which may 

extended to seven years and shall also liable to fine.”   

26. In an offence punishable u/s-420 of IPC, the prosecution side has 

got the burden to prove that:- 

(i) cheating 

(ii) dishonest inducement to deliver a property; 

(iii) “mens rea” of the accused at the time of making 

inducement. 

27. The term ”Cheating” has been defined in Sec.415 of I.P.C. as “ 

Whoever, by deceiving any person, fraudulently or dishonestly induces 

the person so deceived to delivery of any property to any person, or to 

consent that any person or intentionally induces any person so deceived 

to do or to omit to do anything which he would not do or  omit if he 

were not to deceived, and which act or omission causes or is likely to 

cause damage  or to harm that person in body, mind, reputation or 

property, is said to cheat.” So, when the accused induces a person to 

deliver a property and cheats him and such act of the accused shall be 

treated as cheating under Sec.420 of I.P.C. 

28. Section-409 of I.P.C. provides “Whoever, being in any manner entrusted 

with property, or with any dominion over property in his capacity of a 

public servant or in the way of his business as a banker, merchant, 

factor, broker, attorney or agent, commits criminal breach of trust in 
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respect of that property, shall be punished with 1 [imprisonment for life], 

or with imprisonment of either description for a term which may extend 

to ten years, and shall also be liable to fine.” 

29. Again arriving to the ingredients of offence punishable under section-409 

of IPC, this court finds that the prosecution needs to establish the 

following essential ingredients:- 

(i) Accused, a public servant was entrusted with property of 

which he was duty bound to account for; and  

(ii) The accused has misappropriated the said property. 

30. In this case the PW-1 who was then I/C Branch Manager of Gogamukh 

Branch of ASCARD Bank has stated that their said bank did not return 

the maturity amount to the depositors in-spite of deposit money had 

been matured after 16 months to 18 months. He further stated that as 

they did not return the maturity amount timely to the depositors, the 

public raised hue and cry and the accused who was the branch manager 

of said branch at that time went to Guwahati Head Office but he did not 

return from there. Thereafter, he lodged the complaint petition. In cross-

examination, PW-1 has stated that he filed the complainant petition due 

to public pressure for saving his skin from them. He further stated that 

the money deposited by the depositors was transferred to Head Office by 

the authority of Rangapara Branch after its collection. He further stated 

that he has no personal knowledge as to whether the accused had 

misappropriated the money of ASCARD Bank or not.  

31.  Again the PW-2 who was also the employee of ASCARD Bank has 

deposed that their branch after collecting the money from the public 

took the same to Head Office and thereafter, said money went missing. 

He stated that when they did not return the maturity amount to the 

depositors, there was a commotion arisen at their branch. Thereafter, 
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they have lodged a case against the accused person as the accused was 

the Branch Manager at that time. Thereafter, the accused left the bank 

branch due to public pressure.  In cross-examination thePW-2 has stated 

that he did not know whether the accused personally misappropriated 

the money from the bank or not. He stated that the Head Office of their 

bank took the saving amount from their bank. The PW-3 has deposed 

nothing to develop the prosecution case. The PW-4 has also deposed 

that he heard from the people that the bank manager collected money 

from the people with an assurance to give loan to the people but he was 

missing. However he has no personal knowledge about the same.  

32.  PW-5 who was the employee of ASCARD Bank has deposed that said 

bank collected money from various branches and deposited the said 

amount to the Rangapara Branch and further took the money to 

Guwahati Head office. He also stated that accused misappropriated the 

money of the customers and after that he left from Gogamukh. But he 

could say nothing how the accused misappropriated the amount of the 

depositors.PW-6 also could not say nothing to develop the case. 

33.  PW-7 has deposed that the accused was the manager of said ASCARD 

Bank. He further stated that he has opened a savings account at the said 

ASCARD Bank. He further stated that many people deposited their 

money in the said bank and thereafter, the accused was untraceable. 

PW-8 has also deposed that since from the year 2006, accused was 

working as Branch Manager of ASCARD Bank of Assam at Gogamukh. 

She also stated that one agent of the said bank named Rupa Saikia used 

to collect Rs.100/- per day from her to deposit the same in ASCARD Bank 

Assam. Thereafter, she came to know that the branch manager of the 

said bank fled away from Gogamukh. She further stated that she knew 

that many people of their locality have deposited money in the said 
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bank. She also stated that accused become traceless since from the year 

2012. However from the evidence of PW-7 & PW-8 I have not sufficient 

incriminating materials against the accused person. The PW-9 has 

deposed nothing against the accused person. In this case prosecution 

side failed to examine the Investigating Officer in support of this case. 

34. From the evidence of the prosecution it appears that the accused was 

the Branch Manager of the said ASCARD Bank at Gogamukh. The said 

band collected money from various depositors and took the same to the 

Head Office but failed to return the matured amount to the depositors. 

When they did not return the maturity amount to the depositors, there 

was a commotion arisen at their branch. Further from the evidence of 

PW-1 it appears that money deposited by the depositors was transferred 

to Head Office by the authority of Rangapara Branch after its collection. 

Moreover, the PW-1 lodged this case against the accused person on 

public pressure to save his skin.   

35. So, from the statements of the prosecution witnesses, I have not found 

any fraudulent or dishonest inducement from the part of the accused 

Habibur Rahman, who was the branch Manager of the said branch of the 

ASCARD Bank for delivery of the deposited amount for false promise of 

return of the deposited amount with interest.  

36.  However from above discussions it appears that although the ASCRD 

Bank might have committed criminal breach of trust of the deposited 

amount of the customers but I have not found sufficient materials 

against the accused person who was then Manager of the Gogamukh 

Branch for committing dishonest inducement for cheating and criminal 

breach of trust.   

37. So, from the above discussion, it is not proved that the accused person 

was involved with the offence of cheating and fraudulently inducing the 
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customers of the Gogamukh Branch of ASCARD Bank to deposit money 

at their said branch and committing criminal breach of trust of the 

deposited amount of the customers.  

38. Hence, considering all above discussions it appears that the prosecution 

has not proved the case against the accused person beyond reasonable 

doubt. Thus keeping view of what has been discussed above this court 

has no least hesitation that the prosecution has failed miserably to 

establish the guilt of the accused person U/S: 420/409 of I.P.C. Hence, 

the accused person, namely, Md. Habibur Rahman is not found guilty. 

ORDER. 

          Accused person, namely, Md. Habibur Rahman is acquitted from 

the Charge under section-420/409 of I.P.C. and set at liberty forthwith.     

        Bail-bond of the accused person is extended for six months in view 

of section-437A of Cr PC. 

 Return back the seized materials to the actual owner as per law.  

         Judgment is prepared and pronounced in open court. Given under 

my hand & seal of this court on this 05th day of November, 2022 at 

Tezpur.  

       (Sri Nabajit Bhatta) 
           Chief Judicial Magistrate, 

                     Sonitpur: Tezpur  
           Dictated and Corrected by me  
 

 
    Chief Judicial Magistrate, 

                   Sonitpur: Tezpur 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

PW-1 Sri Gojen Borpatra Gohain                            INFORMANT 

PW-2 Sri Ajit Saikia                        OTHER WITNESS  

PW-3 Sri Deepak Borgohain                         OTHER WITNESS 

PW-4 Sri Subhan Pegu  OTHER WITNESS 

PW-5 Sri Hiren Saikia OTHER WITNESS 

PW-6 Sri Chandreswar Doley OTHER WITNESS  

PW-7 Sri Prafulla Saikia OTHER WITNESS 

PW-8 Smt. Jyoti Gogoi Doley OTHER WITNESS 

PW-9 Smt. Jini Doley OTHER WITNESS 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext-1/PW-1 FIR 

2 Ext-1(1-4) Signature of PW-1 

3 Ext-2/PW-6 Seizure List 

4 Ext-2(1) Signature of PW-6 

5 Ext-3/PW-7  Seizure List 

6 Ext-3(1) Signature of PW-7 

7 Ext-4/PW-8  Seizure List 

8 Ext-4(1) Signature of PW-8 
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B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

1     M. Ext-1/PW-7  Passbook 

2     M. Ext-2/PW-7 Passbook 

 

                                                                        
   Chief Judicial Magistrate, 

                                          Sonitpur: Tezpur 


